
 

21-01–2021 

Petitioner is represented through his Counsel. 

OPs are absent.  

Today is fixed for order upon the petition No.788/2020 

filed by the petitioner/plaintiff under Order XXXIX Rule 1 and 2 

read with Section 151 of CPC for granting temporary injunction 

against the OPs. 

Learned advocate of the petitioner has pleaded that 

plaintiff is one of the tenants of schedule A and C land and 

premises for more than a decade and has been paying monthly 

rent for the schedule land and premises regularly without 

default to the OP/defendants. That on 28-02-2020  

OP/defendants executed an agreement for sale in favour of the 

plaintiff of the schedule A, B, C and D land for total sale 

consideration of Rs.50 Lakhs of which Rs.49,50,000/- only has 

been paid to the OP/defendants as advance. And the 

petitioner/plaintiff promised to obtain required sale permission 

from the concerned Dhekiajuli Municipal Board and District 

Collector, Sonitpur, Tezpur at the expenses of the plaintiff, but 

the execution and registration of the required sale deed for the 

suit land being delayed for refusing by the OPs/defendants to 

endorse their signatures for obtaining the sale permissions by 

the plaintiff as required.  

The OPs have filed written objection against the 

injunction petition. In the written objection the OPs admitted 

that after mature deliberation with the petitioner, the OPs 

entered into an agreement with the petitioner on 28-02-2020 

for sale of the entire suit properties to the petitioner and the 

total consideration was enhanced and fixed at Rs.50,00,000/- 

(Rupees Fifty Lacs) only and till date, the OPs have received a 

sum of Rs.49,50,000/- ( Rupees Forty Nine Lacs Fifty 
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Thousand) only out of the total sale consideration of 

Rs.50,00,000/- (Rupees Fifty Lacs) only. OPs have further 

pleaded that the OPs could execute the sale deed in respect of 

the suit properties in favour of the petitioner and in return they 

would get the balance sale consideration. The opposite parties 

are not intending to sell the suit properties to any other person. 

Moreover the petitioner has been already put in possession of 

the suit properties. The petitioner instituted the instant case 

falsely against the OPs to gain wrongfully and the petitioner is 

not entitled to get the relief as prayed for. 

Heard from the learned advocate of the petitioner’s 

side. Learned advocate of the OPs are absent at the time of 

hearing of the injunction petition.  

I have gone through the entire case record along with 

all the documents annexed with the plaint submitted by the 

plaintiff/ petitioner. From perusal of the written statement it 

appears that the opposite parties already admitted the pleading 

of the plaintiff petitioner that the OPs entered into an 

agreement with the petitioner on 28-02-2020 for sale of the 

entire suit properties to the petitioner and the total 

consideration was enhanced and fixed at Rs.50,00,000/- 

(Rupees Fifty Lacs) only and till date, the OPs have received a 

sum of Rs.49,50,000/- ( Rupees Forty Nine Lacs Fifty 

Thousand) only out of the total sale consideration of 

Rs.50,00,000/- (Rupees Fifty Lacs) only. OPs have further 

pleaded that the OPs could execute the sale deed in respect of 

the suit properties in favour of the petitioner and in return they 

would get the balance sale consideration and they are not 

intending to sell the suit properties to any other person. 

Moreover the petitioner has been already put in possession of 

the suit properties. 
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As such without entering into the merits of the dispute 

and further without discussing the three golden principles of 

granting temporary injunction, this Court considering the 

pleading of the sides, finds sufficient reason to preserve the 

suit property till disposal of the TS No.31/2020 from any 

aggressive acts of the either sides by way of passing an order 

of status-quo. Therefore, in the light of the above mentioned 

discussions, considering the nature of dispute pending between 

the parties, this Court is considered opinioned that the both 

parties are to be maintained status quo in respect of the suit 

land till disposal the main case. Accordingly, an order of status-

quo over the suit land is passed and both the sides are directed 

to maintain status-quo over the suit land in respect of 

possession of the suit land till final disposal of TS No.31/2020. 

Both the sides shall bear their respective costs. 

 

The Misc (j) case is disposed of on contest. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 
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